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ing the remedy ; Boyle v. Zacherie, 6 Pet. 64 8 ; although there is some dispute 
as to this rule. Dick v. Whitman, 96 Fed. 873; Knickerbocker Co. v. Mfg. 
Co., 100 Fed. 814. But whether the equity jurisprudence of the federal court 
is in general independent of that of the state court where it is nothing is not 
clear. Meade v. Beale, Taney, 339, relied on by the dissenting judge to 
support his view, would seem virtually to be overruled by Neves v. Scott, 13 
How. 268, decided the succeeding year. 

Conspiracy — Coercion — Finis — Trade Association. — Martell v. White, 
69 N. E. 1085, (Mass,). — Defendants, granite manufacturers, formed an 
association, a by-law of which provided that any member doing business with 
one of the same trade not a member should contribute from $1 to $5 to the 
Association's treasury, the amount to be fixed by the Association. By reason 
of fines thus imposed the business of plaintiff, who was not a member, was 
ruined. Held, that the imposition of these fines constituted such coercion as 
to make the agreement illegal and the Association answerable in damages. 

Since Mogul Steamship Co. v. McGregor, L. R. 21 Q. B. Div. 544, the 
principle has been established that persons entering into an agreement to 
further their own interests along the lines of legitimate competition are not 
liable for injuries which another may suffer thereby. But since Allen v. Flood, 
1898, App. Cas. 1, it isequally clear that where wrongful coercion is brought 
to bear upon one to compel him to cease to trade with another, he who seeks to 
coerce is liable for any damages that may result. But what coercion is wrong- 
ful is not settled, A mere notice by an association to its members that one 
has incurred its displeasure and should not be dealt with is 'not such. Bohn 
Mfg. Co. v. Hollis, 54 Minn. 223, So a threat to withdraw patronage has 
been held insufficient. Macauley v. Tierney, 19 R. I. 255. And, in Brewster 
v. Miller, 101 Ky. 368, we find dicta to the effect that the imposition of fines 
is not wrongful coercion; while some of the judges in Allen v. Flood, supra, 
would seem to hold any inducement insufficient short of such as would vitiate 
a contract if exercised on the promisee therein. Clark, Contracts, § 170, 171. 
On the other hand, in Jackson v. Stanfield, 137 Ind. 592, provisions sub- 
stantially similar to those involved in the principal case, except that the threat 
of loss of trade was added, were held to give a right of action. And the court 
here has followed Boutwell v. Marr, 71 Vt. 1, in which the same agreement 
was in question. 

Constitutional Law — Compelling Incriminating Testimony — Legis- 
lative Pardon. — In re Briggs, 47 S. E. 403. (N. C). — Sec. 1215 of the North 
Carolina code provides that a witness may be compelled to give evidence con- 
cerning gaming by himself or others, but that such evidence shall not be used 
against him, and that he shall be pardoned of any offenses involved. Held, 
that such provision is not unconstitutional, as it furnishes absolute immunity 
to the witness. 

In Brown v. Walker, 161 U. S. 591, a similar federal statute was held to 
give the necessary immunity. See also State v. Nowell, 43 N. H. 314; Peo- 
ple v. Foundry, 201 111. 236. A statute providing merely that such testimony 
•' should not be used in any prosecution or proceeding against the witness " 
was upheld in People v. Hackley, 24 N. Y. 74. And similar statutes in other 
jurisdictions. Frazeev. State, 53 Ind. 8; Ex parte Buskett, 106 Mo. 602. 
On the other hand other courts, including that of Missouri in a later decision, 
have declined to go the length of these latter cases. Emery's Case, 107 Mass. 
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172; Ex parte Carter, 166 Mo. 604. And the Federal Supreme Court has 
sanctioned this view. Counselmen v. Hitchcock, 142 U. S. 204. There seems 
little room, however, to dispute the validity of a provision as explicit and far- 
reaching as that in the principal case. 

Divorce — Condonation. — Wolverton v. Wolverton, 71 N. E. 123 (Ind.). 
— Plaintiff, after having been treated with extreme brutality by defendant, 
co-habited with him during the night following such treatment. Held, that 
such act of co-habitation on the part of the plaintiff did not constitute con- 
donation. 

It is now well established that the doctrine of condonation applies to cruelty 
as well as to adultery. Wilson v. Wilson, 16 R. I. 122; Clague v. Clague, 
46 Minn. 461 ; Sasser v. Sasser, 69 Ga. 576. But condonation by a wife, even 
after repeated acts of cruelty will not be lightly presumed. Douglas v. 
Douglas, 81 Iowa 258; Smith v. Smith, 119 Cal. 183. Even though a wife 
remains for an extended period in same house with her husband after the 
offense, there is no condonation if marital relations are not resumed. Rudd 
v. Rudd, 66 Vt. 91 ; Dennison v. Dennison, 4 Wash. 705. Where evidence 
showed co-habitation for some time after acts complained of, it was held that 
the court need not rule that condonation was shown as matter of law. Osborn 
v. Osborn, 174 Mass. 399. The present case thus seems to follow the general 
trend of decisions. 

Gaming — Bets on Horse Races— Sending Money Outside the State. — 
McQuesten v. Steinmetz, 58 Atl. 876. (N. H.). — Held, that one, who as 
agent receives and transmits money by telegraph to parties in another state to 
be placed upon horse races, does not violate statute which declares illegal the 
carrying on of a gambling business. 

Statutes declaring the keeping of a gambling house illegal are passed on 
grounds of public policy. See XIV Yale Law Journal 11. A statute making 
illegal the maintaining of a gaming house, says Judge Cooley in People v. 
Weithoff, 51 Mich. 215, applies obviously in the case of a room intended to 
facilitate betting on horse races although they are distant. People v. 
Weithoff, 93 Mich. 634; Williams et al. v. State, 92 Tenn. (8 Pickle). 275. 
The present case, totally oblivious of the principles above and following the 
lead of Lescallet v. Com., 89 Va. 878, given by a divided court, considers bets 
offered by telegraph to be contracts completed in another state and lawful, 
thus making the statute of no effect. There is a growing tendency to prevent 
the sending of money for betting purposes outside the state by direct statutory 
provision. 

Innkeepers — Liability to Guests — Personal Injuries. — Clancy v. 
Barker, 131 Fed. 161. — Held, that an innkeeper does not insure the safety 
of his guests against injuries which are inflicted upon them by the negligent 
or wilful acts of his servants beyond the scope of their employment. Thayer, 
J., dissenting. 

Even a carrier of passengers is not an insurer of their safety. Chicago, 
etc., R. Co. v. Carrol, 144 111. 261; Gr. Rap. &* Ind. R. Co. v. Huntley, 38 
Mich. 537 ; but he is bound to exercise the highest degree of care. Jackson v. 
Toilet I, 2 Stack. 37; P. &* R. R. Co. v. Derby, 14 How. 168. The basis of 
this requirement is the dangerous nature of the service he renders. Indian- 
apolis, etc. R. Co- v. Horst, 93 U. S. 291; Hale, Bailments, 518. This 



